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What Church Leaders Should Know About 15-Passenger Vans

Excerpts from Church Law & Tax Report Executive Update 

By Richard R. Hammar and James Cobble

 (Available FREE to GuideOne policyholders via email twice monthly)

“Churches that continue to use 15-passenger vans to transport people are assuming an increased risk of liability unless they take specific steps to reduce the risks.  If your church owns one or more 15-passenger vans, there are a number of legal and safety concerns that you should understand, including the following.”

· 15-passenger vans are prone to roll over and this risk increases dramatically when they are heavily loaded with passengers and luggage.  In 2001 the National Highway Traffic Safety Administration (NHTSA) issued a rare “consumer advisory” that documents this risk.  This advisory was reissued in 2002 in part because “the summer of 2001 saw several tragic rollover crashes involving religious groups on trips.”  It is important for church leaders to be familiar with this advisory and with NHTSA recommendations to reduce the rollover risk.

· Ten specific recommendations made by the NHTSA concerning    the use of 15-passenger vans are noted on the attached page.  If your church owns or uses 15-passenger vans, you should adopt these as minimum guidelines immediately.   

· Additional precautions churches should consider adopting for both 15-passenger vans and non 15-passenger vehicles are also included.    

If a court concludes that a church’s use of a 15-passenger van amounts to gross negligence, then the church may be assessed punitive damages (which are not covered under its general liability insurance policy) and the members of the church board may be personally liable.
· While there are no specific federal laws regarding church use of            15-passenger vans, these nonconforming vans do not meet the federal requirements that specify that vehicles used in school transportation must meet all Federal Motor Vehicle Safety Standards for school buses.  Also, the National Traffic Motor Vehicle Safety Act specifically prohibits the sale of large passenger vans to schools for use in transporting of children.  Also, churches may face a risk of liability if they use nonconforming 15-passenger vans as school buses.

The NHTSA Makes The Following Recommendations  To Reduce The Rollover Risk 

Associated With 15-passenger Vans

1) Fewer than 10 occupants

2) Load occupants from the front of the van

3) Each occupant is required to wear a seat belt at all times.  The van owner should adopt a written seat belt policy and drivers should be informed that they are personally responsible for enforcing it.  Nearly 80 percent of those killed in 15-passenger van rollovers in 2000 were not wearing seat belts.

4) Absolutely nothing loaded on the van roof.

5) Van drivers should be well rested.

6) Drivers should drive cautiously (maintain a speed that is safe under the conditions, and be especially careful on rural and curved roads).

7) Inspect tires monthly to check for wear and proper inflation.  Worn or improperly inflated tires increase the risk of a blowout.  A 15-passenger’s tendency to rollover increases dramatically during emergency maneuvers, such as a panic response to a tire blowout.

8) If the van’s wheels drop off the road, gradually reduce speed and steer back onto the road when it is safe to do so.

9) Only use drivers who have received specific training on the use of 15-passenger vans.  Several options are available, including a van driver certification course offered by the National Safety Council.  This training should be repeated every three years.

10)  Drivers should keep the van’s gas tank as full as possible.

Churches Can Reduce The Risk Of Death, Injury, & Potential Liability, Even Further By Adopting Some Or All Of The Following Precautions

1) Prohibit 15-passenger vans specifically from being driven in excess of 60 miles per hour.

2) Prohibit the towing of heavy or multi-axle trailers or another vehicle behind 15-passenger vans.

3) Prohibit the use of any van after 12 o’clock midnight & before 6 a.m.  Overnight trips will be an option only if a professional transportation company is used that provides both the vehicle and the driver.
4) Prohibit the use of cellular phones by the driver while operating the vehicle, under any circumstances.  However, a cell phone should be on board for use in emergencies so long as it is not by the driver while operating the van.

5) Require all drivers to be approved pursuant to church policy.     Drivers must have the appropriate class of license, and the church should conduct a check of each driver’s record for traffic offenses or license restrictions to determine if the driver is suitable. All drivers should complete an “Approved Driver Form” and a copy sent to the agent.  This should be updated annually.

6) Drivers should be prohibited from driving for more than ten hours in any twenty-four hour period (unless a shorter limitation if provided under an applicable law or regulation).

7) The van driver is personally responsible for any and all traffic or parking citations, tickets, and fines incurred while he or she is driving.

8) Vans owned or rented by the church can be used only for activities that have been authorized by the church board.

9) Church vehicles should be maintained properly, and inspected frequently by a competent mechanic.  Keep a log book of all maintenance performed.

10) Have more than one qualified driver for trips of over 6 hours.  Drivers should rotate every 2 hours.

11) Drivers should be at least 21 years of age.

12) Be sure that drivers have a list of emergency phone numbers.

13) Use of any sedating prescription or over-the-counter antihistamine (or other medication) by the driver should be strictly prohibited.

Make Safety A Priority

TRANSPORTATION GUIDELINES

INITIAL RECOMMENDATIONS
· Adopt a written transportation policy

· Have all drivers complete an Approved Driver form in it’s entirety

· Develop a process to determine who is qualified to driver for organizational-related activities.  This includes looking at:

· Age – Accident rates are higher for drivers under 25 and over 70

· Driving Record – See guidelines noted below

· Train drivers on safe vehicle operation

· Assign responsibility for vehicle maintenance

· Implement consistent pre-trip/post-trip inspection programs

· Conduct semi-annual inspections with a qualified mechanic

GUIDELINES RELATED SPECIFICALLY TO 15-PASSENGER VANS

All drivers of church-owned 15-passenger vans must have one of the following:

· A Commercial Driver’s License; or

· A Chauffeur’s License; or

· Passed a defensive driving course to operate a 15-passenger van*

* The “Coaching The Van Driver II” defensive driving course will satisfy this underwriting rule.

RECOMMENDED DRIVER GUIDELINES FOR ALL VEHICLES

· No alcohol or drug-related violations

· Have a valid U.S. driver’s license

· Be 25-70 years old, of if a youth pastor or director, be 21-70 years old. 
· Have no more than one (1) moving violation for the past 36 months

· Have no more than (1) chargeable at-fault accidents for the past 36 months

· Employees who drive their personal vehicles for church activities should be encouraged to have minimum liability limits of $100,000/$300,000/$100,000.

Important:  Youth pastors or directors between the ages of 21-25 must not have any moving violations in the past 36 months
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	Not
OK
	OK
	
Before Starting Engine

	Not
OK
	OK
	After Starting Engine

	
	
	Body 
	
	
	Brakes 

	
	
	Brake/head/tail/clearance lights 
	
	
	Parking brake 

	
	
	Direction signals/emergency flashers (4-way) 
	
	
	Drive train 

	
	
	Glass/mirrors (inside and outside) 
	
	
	Gauges (oil/fuel/temp/air) 

	
	
	Wheels and tires 
	
	
	Heater/defroster/air conditioner

	
	
	
- Air pressure to manufacturer’s recommendation
	
	
	Speedometer 

	
	
	
- Minimum of 1/8 inch tread depth 
	
	
	Steering 

	
	
	
- No visible sign of tire deterioration 
	
	
	Transmission 

	
	
	Windshield wipers and washers 
	
	
	Other: 

	
	
	Seat belts all seating positions 
	Remarks: 

	
	
	Seats securely fastened to the floor
	

	
	
	Battery 
	

	
	
	Belts 
	

	
	
	Fluid levels/leaks 
	

	
	
	Muffler and exhaust system 
	

	
	
	Suspension system 
	

	
	
	Fire extinguisher 
	

	
	
	First aid kit 
	

	
	
	Reflectors/flags/flares 
	

	
	
	Other: 
	


□
Satisfactory
□
Unsatisfactory
Signature:
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Date
	

	Church Name
	

	Name (as on driver's license)
	 
                                                                                Employee
□
                                                                                            Volunteer
 □

	Job title Or Position
	

	Driver Address (street, city, ZIP)
	

	Phone number
	

	Driver's license number: 
	Expiration: 

	DL State: 
	Date of birth: 

	
Dates
	
Nature of Accident/Traffic Conviction

	1)
	

	2)
	

	3)
	

	4)
	

	
Dates
	
Experience/ Training

	1)
	

	2)
	

	3)
	

	4)
	


□
Regular Driver
□
Occasional Driver
□

□
Other
□
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Date: 



Time: 




(AM/PM) 



City: 



State: 

Street name/location: 





Damage to Vehicle or Property of Others (fill in information on other driver/vehicle)
Make of vehicle:  




Model:  





Driver’s license number: 



Insurance company: 



Insurance agent: 




Phone number:   




Name of driver: 





Phone number: 





Address of driver: 











List damage visible to vehicle or property: 






















Injured Person(s):

Name: 






Phone number: 





Address: 












Name: 






Phone number: 





Address: 












Name: 






Phone number: 





Address: 












Witnesses:

Name: 






Phone number: 





Address: 












Name: 






Phone number: 





Address: 












Name: 






Phone number: 





Address: 












Page 1 of 2
This material is for informational purposes only.  It is not intended to give specific legal or risk management advice, nor are any suggested checklists or actions plans intended to include or address all possible risk management exposures or solutions.  You are encouraged to retain your own expert consultants and legal advisors in order to develop a risk management plan specific to your own activities.   

Was a police report made? 
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

Was anyone cited or arrested?
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
If yes, list names: 
















Brief narrative of accident (explain where you were going, load you were carrying, speed of vehicle):  





















































































Diagram of accident (show location and direction of travel of all vehicles, street names, skid marks, signs, etc.):
































































Driver’s signature: 





Date: 
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PRELIMINARY TRAFFIC ACCIDENT REPORT














Vehicle Self-Inspection Report











Inspection Completed By:





Date:





Vehicle Make:





Model:





Year:





No.:





Beginning Mileage:





Ending Mileage:





Horn





Condition of above vehicle is











Driver Application





Driver's license type





CDL





Operator





Driving Record - List all accidents and traffic convictions during the past three years:





Past Experience and/or training that qualifies applicant for operation of vehicle on church or school business:





IMPORTANT --+ Attach a copy of driver's license.





I certify that the above information is accurate to the best of my knowledge,


and I have not knowingly excluded or misrepresented any information.





Signature





Date





 























